
1. Governing conditions and area of application
 1.1 Goods and services are only be pursuant to these Terms and Conditions of Purchase. 

The order confirmation always means that there is agreement with the validity of our 
General Terms and Conditions of Purchase; the acceptance of goods or services with 
the knowledge of conflicting conditions is not acceptance of conflicting conditions. 
Our Terms and Conditions of Purchase also apply for subsequent ordering as agreed 
contract content. 

 1.2 Differing conditions on the part of the supplier are not binding for us, even if we have 
not expressly objected to them, unless they are expressly recognised by us in writ-
ing.

2. Order
 2.1 Orders, any changes or additions thereto as well as requests for delivery are only 

binding when placed or confirmed by us in writing. We are committed to our written 
orders for two weeks from the order date. Order confirmations which we receive  
after this period shall be considered as being a new offer requiring our written  
acceptance.

 2.2 The contract is brought about upon our receipt of the written order confirmation 
from the supplier or upon our acceptance of delivery. If the content of the order 
confirmation deviates from the content of the order, the supplier must separately and 
expressly point out a deviating acceptance of the conclusion of the contract. In this 
case, a contract is only brought about with our written consent. A contract is brought 
about upon the acquisition of capital goods deviating from the above ruling if we  
accept the binding offer of a seller in writing.  

 2.3 If when placing our order the price is not set, the supplier is to communicate the 
price to us no later than with the order confirmation. If we do not object to the pricing 
within ten (10) working days after receipt of the order confirmation, the contract will 
be reached at the named price.

3. Prices
  The agreed prices are fixed prices. They are understood – if not agreed otherwise – to 

include free delivery to the place of receipt we specify including packaging, haul-
age, storage charges and any customs charges customary to the trade. The shipping 
charges are borne in any case by the supplier, even if we request a special type of 
delivery. 

4. Delivery
 4.1 Place of fulfilment is the place of receipt we name; shipping occurs at the risk of 

the supplier. With free delivery to the place of receipt we specify, the supplier shall 
provide transport insurance for us at no charge. 

 4.2 Agreed deadlines and periods are binding; if delivery periods are named, they begin 
to run from the date of the order. Authoritative for compliance is the receipt of goods 
at the named place of receipt. 

 4.3 If a free delivery to the place of receipt we specify is not agreed, the supplier shall 
  provide the goods in good time with due consideration for customary loading and 
  transport times. With on-call deliveries, the fixed delivery times are bound by the 
  same principles and rules if the supplier does not object to this without delay. 
 4.4 Excess deliveries not agreed to give us the right to either take delivery of the excess 

goods while fixing the value date of the invoices or to store the excess goods at the 
supplier’s cost until said collects the excess goods, or to return the excess goods at 
the supplier’s cost.

 4.5 The supplier is not entitled to perform before the agreed delivery time. Nonetheless, 
if the supplier delivers before the agreed time, we are entitled to store the delivery at 
the cost of the supplier until the agreed delivery time or to send it back at the sup-
plier’s cost.

 4.6 We will only accept partial deliveries after express agreement. 
 4.7 If the supplier does not fulfil within the agreed time, the supplier is liable according to 

the statutory regulations if nothing else is provided below. 
 4.8 While taking into account continuing claims for damages, we are entitled upon default 

to demand 0.5% of the total order value per week begun that exceeds the delivery 
time, at most however a total of 10% of the total order value as a contractual penalty. 
Expected delivery delays or a possible default on delivery in total or in part is to be 
communicated by the supplier without delay, giving information on the reasons and 
the expected duration of the delay. If we accept a delayed delivery, then we can 
also advance the rights named in Clause 4 even if we have not expressly reserved 
ourselves the right to this when accepting the goods.

 4.9 In the event of force majeure, such as war, transport or operating disturbances, in-
dustrial dispute measures, foreign exchange hindrances or other delivery hindrances 
outside our control, we are entitled to withdraw from the contract in total or in part 
or to demand fulfilment at a later date without any resulting claims accruing for the 
supplier. The assertion of such force majeure must occur in writing by us or the sup-
plier within one week after the events concerned become known.

 4.10 An extended and expanded retention of title on the part of the supplier – in particular 
the retention of title vis-à-vis supplied goods until full payment of all claims resulting 
from the business relationship as a whole – is excluded. In particular, neither does 
any processing in the sense of Section 950 of the German Civil Code (BGB) occur for 
the supplier. 

5. Payment
 5.1 Except as otherwise agreed with the supplier, payment occurs within 14 days less a 

3% discount from the net invoice amount or within 30 days net.  The payment period 
does not begin until after the contractual receipt of the goods, including proper deliv-
ery notes and invoices. 

 5.2 Invoices are to be submitted to us in duplicate stating our order number. The supplier 
shall be held accountable for any consequences resulting from non-compliance with 
this obligation. 

 5.3 The supplier can only assign his claims or have them collected by a third party with 
our prior approval. 

 5.4 The time of payment has no influence on the supplier’s warranty or our right to com-
plaint. In the case of a faulty delivery, we are entitled to withhold payment proportion-
ally until correct and proper fulfilment has taken place.

 5.5 Should a contractual partner cease making payment or if insolvency proceedings 
are applied vis-à-vis its assets or legal or out-of-court arrangement proceedings are 
applied for, the other contractual partner is entitled to rescind the part of the contract 
that remains unfulfilled.
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6. Quality assurance 
  The delivered goods must correspond to the respectively valid domestic and foreign 

statutory provisions, the rulings and guidelines of authorities, trade unions and trade 
associations, the latest state of the art as well as the features and quality require-
ments stated in our order.  The supplier is obliged to notify us in writing of any usage 
limitations and declaration obligations for supplied goods. 

7. Warranty
 7.1 The obligation to examine and give notice of defect begins in all cases when the 

delivery is received at the destination stated in the order and proper documents (in 
particular consignment note and delivery note) are present. We are entitled to give 
notice of defects within 14 working days after receipt of the goods, for hidden defects 
within 14 working days after discovery of the defect.

 7.2 Upon delivery of defective goods, the supplier is obliged at our request to sort out 
the defective goods and to undertake a repair or subsequent delivery within an  
appropriate deadline set by us. In this case, the supplier is obliged to bear all  
expenses required for this purpose. The supplier is not entitled to refuse the type of 
subsequent fulfilment demanded by us. If a subsequent fulfilment fails, is unreason-
able for us or if the same goods are again delivered with defects, we are entitled to 
a reduction in the purchase price or to opt out and this includes any non-fulfilment 
of the scope of delivery. 

 7.3 The warranty ends with the expiry of two (2) years from the delivery of the ordered 
goods. In the event of subsequent fulfilment, the warranty is extended by its duration, 
ends however no later than after the expiry of three (3) years since delivery to us. 

 7.4 Unless governed otherwise above, the warranty shall be based on statutory pro-
visions. Warranty claims expire within the statutory periods after discovery of the 
defect, no sooner however than with the expiry of the warranty period. Expiry of war-
ranty claims is halted from the point in time where notification of defects is submitted 
and does not begin to run again until after express refusal of the warranty or after the 
cessation of resulting negotiations.

8. Liability 
 8.1 The supplier is to release us from the claims of third parties against us from manufac-

turer’s liability to the extent the supplier would also be directly liable. This also applies 
for no-fault liability, such as according to the product liability act. The supplier is to 
provide an appropriate insurance for this release. 

 8.2 Unless affected by another liability ruling at some other point within these Terms and 
Conditions, the supplier shall be bound by the following Clauses 8.3 to 8.7 to settle 
losses that we incur indirectly or directly as a result of defective delivery, due to viola-
tion of official safety regulations or other reasons attributable to the supplier:

 8.3 In principle, the liability for damages only exists when the supplier is at fault for  
damages the supplier caused.

 8.4 If based on no-fault liability vis-à-vis third-parties, claims are made against us on the 
basis of foreign law which may not be varied by agreement between the parties, the 
supplier shall intercede on our behalf to the same extent as if it were directly liable to 
the third party. The principles of Section 254 of the German Civil Code (BGB, contribu-
tory fault) apply accordingly when settling losses between us and the supplier. This 
shall also apply in the case of direct claims on the part of the supplier.

 8.5 Liability for damages is excluded if we for our part have effectively restricted our 
liability vis-à-vis our customer.

 8.6 The supplier is liable for our defence measures (e.g. recalls) insofar as these meas-
ures were caused by defects in the supplied goods. Section 254 of the German Civil 
Code (BGB) shall apply mutatis mutandis.

 8.7 We reserve the right to conduct comparisons with other injured third parties; the 
supplier’s liability to pay damages remains unaffected as long as such comparisons 
were necessary for business purposes.

9. Defects of title
  The supplier is liable for defects of title, in particular with regard to any brand rights or 

other commercial intellectual property rights in connection with the delivered goods. 
The supplier releases us and our customers from all claims that result from defects 
of title upon the contractually appropriate use of the delivered goods. The contractual 
parties are obliged to inform one another without delay of any infringement risks and 
cases of infringement.

10. Use of confidential information
  All information connected with our order and resulting from the business transaction 

may only be used for deliveries to third parties with our prior written permission. 
They are also to be treated with absolute confidentiality even after the execution of 
the order. If the supplier discloses our information with our prior written permission 
to its sub-suppliers, it is to oblige its suppliers accordingly. We also accept the same 
commitment to confidentiality. Excluded from the obligation to maintain secrecy are 
commercial and technical details that have become public.

11. Final provisions
 11.1 All agreements are to be made in writing. Changes and supplements to this contract, 

including the written form provision, must also be in writing in order to become legally 
effective. The same applies to collateral and supplementary agreements. Oral agree-
ments or assurances made by our staff are not binding.

 11.2 Should a provision of this contract be or become ineffective in full or in part, the 
effectiveness of the remaining provisions of this contract will not be affected by the 
ineffectiveness of this provision. The ineffective provision is to be replaced by a legal 
provision that from an economic perspective comes as close to the regulatory intent 
pursued with the ineffective provision as is legally permissible. The same applies for 
any holes in this contract.

 11.3 The relations between us and the supplier are governed by the laws of the Federal 
Republic of Germany. Neither the UN treaty (CISG) nor any other existing or future 
bilateral or international treaties, even if implemented into German law, shall be ap-
plicable.

 11.4 Place of Jurisdiction for all disputes arising from or in connection with the contract 
shall be at our choice either Northeim or the company seat of the supplier, for law-
suits filed by the supplier, exclusively Northeim. Any statutory provisions regarding 
exclusive jurisdiction remain unaffected. This jurisdiction clause is inapplicable for 
suppliers who are non-merchants. 
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